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1. INTRODUCTION
1.1. The Independent Communications Authority of South Africa (ICASA) has in terms of the Electronic Communications Act (36/2005) published Draft Broadcasting Digital Migration Framework Regulations (“the Regulations”) for public comment.
1.2. We, the Civil Society Coalition: Save our SABC – Reclaiming Our Public Broadcaster (“the Coalition”), thank ICASA for the opportunity to make written representations and request that we be allocated time to make oral representations as well.

1.3. The Coalition is a large grouping of organisations and individuals working together to address the crisis in public broadcasting in South Africa. It includes non-governmental and civil society organisations, trade unions and academics. 

1.4. Organisations and individuals include:

· BEMAWU (The Broadcast, Electronic Media and Allied Workers Union)
· COSATU (Congress of South African Trade Unions)
· IDASA, an African Democracy Institute
· The FXI (Freedom of Expression Institute) 
· The FXN (Freedom of Expression Network)
· The IPO (Independent Producers Organisation)
· The IAJ (Institute for the Advancement of Journalism)
· The MMP (Media Monitoring Project)
· MISA South Africa (The South African National Chapter of the  Media Institute of Southern Africa)
· The NCRF (National Community Radio Forum)
· The National Consumer Forum
· SANGONET (The South African Non-Governmental Organisation Network)

· The SAHA (The South African History Archives)
· The TAC (Treatment Action Campaign)
· Workers World Media Productions

· The Helen Suzman Foundation

· Prof. Anton Harber – Caxton Professor of Journalism, University of the Witwatersrand (in his private capacity)

· Prof. Devan Pillay – Head of Sociology Department, University of the Witwatersrand 
· Prof. Tawana Kupe – Associate Professor of Media Studies and Dean of the Faculty of Humanities, University of the Witwatersrand (in his private capacity)

· Ms. Justine Limpitlaw – broadcasting lawyer and academic at the University of Pretoria (in her private capacity)

· Ms. Jeanette Minnie of Zambezi FoX – international Freedom of Expression and Media Consultant
2. BACKGROUND ISSUES
2.1. The purpose of the Regulations is among a number of issues to provide for the allocation and authorisation of what is referred to as “digital incentive channels.” “Digital incentive channels” are defined as additional channels “allocated to an existing television broadcasting service licensee as an incentive for migration from analogue to digital television”.

2.2.  The Regulations state that the allocation of channels, including digital incentive channels, to existing television broadcasting services should be based on the following criteria: that the allocation should aim to increase the number of channels falling under the SABC’s public wing for the purposes of public service programming, including regional broadcasting and further that digital incentive channels must be assigned proportionally to all commercial television broadcasting services. Commercial television broadcasting services refers here to e-TV, M-Net and the commercial wing of the SABC.
2.3. The Regulations specify that a single multiplex
 (multiplex one) must be set aside for public service and community broadcasting. On this multiplex two channels need to be reserved for services under the commercial wing of the SABC. It seems that these two channels refer to SABC 3 and a new channel. Further, five channels need to be reserved for services under the public services wing of the SABC. It seems that these five channels refer to SABC 1, SABC 2, the still to be launched regional services SABC 4 and 5 and one further channel. Finally, one channel needs to be reserved for community television broadcasting services.
2.4. The regulations then state that an existing television broadcasting services licensee (i.e. the SABC, eTV and MNet) wanting to operate a digital incentive channel must submit an application in writing to ICASA to get authorisation. Authorisation of channels for public broadcasting requires a “Public Value Test”. The Regulations specify that the test should include the following factors: the level of educational programming, the distribution of different languages with an emphasis on marginalised languages, the promotion of cultural diversity; programming aimed at people with disabilities, children, youth and women; the social development of persons in the Republic including programmes providing entertainment and information; and multi-genre programming. A public process needs to be followed that may include any or all of the following steps: publishing a notice in the Gazette of the application for channel authorisation; invite comments from interested persons; afford an opportunity to the applicant to submit written responses to representations received; and conduct a public hearing in relation to the application.
2.5. In terms of commercial channels the Regulations stipulate that the application for digital incentive channel authorisation must be accompanied by: the name of the proposed channel; primary research conducted to establish the demand for the channel; market impact analysis, including the implication of the proposed channel on diversity of programming, other DTT services and subscription television services; the primary language(s) of the channel; proof of financial viability; submission of a detailed programming plan, including the provision of local content; and submission of any other related information as required by ICASA.
3. THE COALITION’S CONCERNS
3.1. The Coalition believes that the SABC’s financial model is problematic and that new channel allocations entrenches this. The model is based on the splitting of channels into public and public commercial channels with the public commercial channels cross-subsidising the public channels. But the advertising rates on the public channels are in fact higher than on the SABC’s public commercial channel (SABC 3). Further, there appears to be no evidence of cross-subsidisation actually happening. This brings into question the purpose of the existence of the public commercial channels and the SABC’s financial model as a whole. The Coalition has on numerous occasions called for the review of broadcasting legislation and for government to conduct a public, consultative Green Paper / White Paper process leading to the promulgation of new SABC Act. This is yet further evidence that this process is urgently required. The Regulations should not be entrenching a model that has proved unworkable.

3.2. Further, the Coalition is concerned that ICASA has not conducted sufficient detailed market and audience research in terms of determining the number of new channels required and their potential sustainability. The costs of the dual illumination period coupled with the costs of the creation of new programming for these channels will be high. The Coalition believes that it is critical that this research is conducted and then channels allocated on the basis of the above.

3.3.  The Coalition welcomes the concept of the “Public Value Test” required for the authorisation of public channels. However, we believe that this needs to be a much more rigorous process. In line with the regulations required for the authorisation of commercial channels, the Coalition believes that the SABC needs to conduct detailed audience research. Further, the Corporation needs to show how its new channels will enhance the diversity of voices, opinions, languages etc. across its various public platforms.

3.4. Finally, the Coalition believes that a public process must be followed in the authorisation of all channels. The public process cannot be reduced to a notice published in the Gazette.  
4. CONCLUSION
4.1. The Coalition thanks ICASA for the opportunity to make these written representations and trusts that its concerns will be addressed. The Coalition would value the opportunity to make further more detailed oral representations on the issues outlined in this submission.
4.2. Please do not hesitate to contact Ms Kate Skinner, the Coalition’s campaign coordinator, (contact details provided below) should the Committee have any queries or require any further information with regard to the Coalition’s submission.

Cell: 082.926.6404.

Email: kate.skinner@mweb.co.za 

� A multiplex is a combination of multiple digital data streams into one signal to be transmitted over one carrier frequency.
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