WRITTEN REPRESENTATIONS BY THE CIVIL SOCIETY COALITION: SAVE OUR SABC – RECLAIMING OUR PUBLIC BROADCASTER, ON THE DEPARTMENT OF COMMUNICATION’S LOCAL AND DIGITAL CONTENT DEVELOPMENT STRATEGY
20 October 2009

_____________________________________________________________________________

1. INTRODUCTION
1.1. On the 4th of September 2009 the Department of Communications (“the Department”) released in Government Gazette Notice 1218 of 2009 a Local and Digital Content Development Strategy (the “Strategy”) with a deadline for comment of 20 October 2009.

1.2. The Save our SABC: Reclaiming our Public Broadcaster Coalition (“the Coalition”) representing a range of civil society organisations and individuals including trade unions, television industry bodies, media NGOS and CBOs thank the Department of Communications for the opportunity to make these written representations. Further, we would welcome the opportunity to make verbal representations to expand on our arguments hereunder. (Please see annexure A for list of Coalition members.) 
1.3. The Coalition believes that given the perilous state of the audio visual content production industry this strategy is very timely. The SABC, as the nation’s public service broadcaster, is the biggest commissioning body in the country. However, due to its financial crisis the SABC has defaulted on payments to numbers of independent producers. Further, future commissioning has been deferred. This has lead to the closure of independent production houses, the lay-off of staff and freelancers, production facilities standing empty etc. - putting the entire industry in jeopardy. 
1.4. Assistance is urgently required to begin to reverse these disturbing trends. Among a number of broad picture issues that need to be dealt with include the following:
1.4.1. The crisis at the public broadcaster, the SABC: 

1.4.2. The ongoing battles between the SABC (and other broadcasters) as regards the non-recognition of the property rights of content orginators:
1.4.3. The dearth of distribution and exhibition platforms; and 

1.4.4. Lack of audience demand cultivation

The Coalition believes that the issues mentioned above are either not dealt with or not sufficiently dealt with in the Strategy document. However, in order for the creative industries to survive and then thrive these issues need to be explored in depth. 

Further, the Coalition notes that a Content Industries Strategy was developed and adopted by Cabinet in 2003. Unfortunately, the Department’s proposed Strategy does not appear to review this 2003 strategy. This leaves us uncertain as to the status of this 2003 Strategy. The Department needs to clarify this.
1.5. As regards the proposals put forward by the Local and Digital Content Development Strategy, the Coalition would like to focus on the following: the Strategy’s purpose, the nature of government support, the kinds of content prioritised for support, and finally the Department’s proposals for regulation of digital content.
2. THE STRATEGY’S PURPOSE
2.1. The Department outlines the strategy’s purpose to include as its central goal rural development and poverty alleviation. A particular focus of the strategy is on encouraging new entrants to the industry including historically disadvantaged people, rural people and people with disabilities. 
2.2. The Coalition strongly agrees that for the content production industry to comprehensively fulfil its economic, social and cultural potential in society, it has to overcome its historically inequitable, racially-based development under apartheid. However, we believe that, although poverty alleviation and rural development may be a secondary goal, it can not be the strategy’s primary goal. The primary goal of the strategy for instance needs to include issues such as the development of a thriving South African digital content industry that produces content for South Africans by South Africans. It could further include a particular focus on encouraging new entrants to the industry.
3. THE NATURE OF GOVERNMENT SUPPORT

3.1. The Strategy proposes the establishment of a plethora of new bodies to support the content production industry. 
3.1.1. In terms of financial support the Strategy suggests the establishment of a Digital Content Fund to be managed by the Media Development and Diversity Agency. The Digital Content Fund is to be part of a proposed broader Public Service Broadcasting Fund; 
3.1.2. The establishment of provincial Content Generation Hubs; 
3.1.3. The establishment of a Local Content Advisory Body representing government, industry and related sectors to monitor and implement government’s strategy;
3.1.4. The establishment of video rental facilities specialising in local content; and
3.1.5. The establishment of Trusted Digital Repositories to be located specifically in rural areas.
3.2. Further, the Strategy refers to the importance of skills development. 

3.3. Firstly, the Coalition wishes to make a general comment that it is wary of the proliferation of such a host of new bodies at any given time but particularly during a global recession. Further, the strategy does not specifically explore the establishment and running costs of such bodies - or sustainability issues. No costings for instance are included. The Coalition believes that as far as possible existing bodies should be utilised and only essential structures should be established.
3.4. Secondly, a number of issues need to be raised in terms of the establishment of the Digital Content Fund. Firstly, given the major problems within the industry, the Coalition strongly endorses the Department’s proposal to offer financial support. But, the details of this support need to be discussed. The Strategy assumes the establishment of a Public Service Broadcasting Fund - however at this stage this is only a Departmental proposal. It needs further substantive debate. For instance, the details have not been worked out as to the Fund’s exact purpose, the composition of the Fund’s Board, appointment of the Board, amounts of funding to be provided and for what, and the criteria for accessing funds etc. Further, no debate has been held as to how to ensure that the Fund is safeguarded from the influence and interference from powerful vested interests. Also, because of the lack of clarity as regards the Public Service Broadcasting Fund it is unclear how the Digital Content Fund will fit within this structure. The same questions that pertain to the Public Service Broadcasting Fund also pertain to the Digital Content Fund. Unfortunately the Strategy document does not clarify these issues but without this detail it is difficult for the Coalition to comment further. 
3.5. Thirdly, although the concept of Content Generation Hubs (CGHs) is certainly positive we feel that the Department has not done sufficient research as regards their establishment, geographic location, operations etc. For instance one of the big questions is how will they be sustainable if they are located in areas removed from the industry. The industry has developed substantive research on “content incubators” a very similar concept to CBHs. The Coalition refers the Department to this research – in particular to a document entitled Johannesburg Film and Video Incubator: Proposals from the Consultative Workshop on the City of Johannesburg Initiative to Support the Film and TV Industry, 28 September 2008.  Drawing on lessons learnt internationally the document proposes the following:
3.5.1. That the purpose of an incubator / content hub should be to support both the generation of new product (feature films, documentaries etc.) and the development of skills that are in short supply. Skills development strategies should thus be specifically linked to Incubators, Hubs etc.
3.5.2. That government should provide establishment and running costs but that these should be offset by a potential direct return of investment from the products produced e.g. the documentaries and films.

3.5.3. That in order to be sustainable incubators would need to be set up as part of a physical, geographical clustering of industry entities. However, the offerings would then need to be made accessible on a virtual basis to non-resident entities. This however puts significant pressure on government to ensure broadband access in areas outside the major metropoles.
3.5.4. That incubators should be set up with an inner core, an outer sphere and a public sphere. The inner core could offer financial support, project and business development to beneficiaries in need. Need could be determined in line with national affirmative action policies but also the project and/or business development potential of candidates. The outer sphere could involve a mix of offerings both provided and offered to industry on an entirely inclusive basis including physical and virtual support, libraries, information centres, meeting rooms, business project and technical assistance. The public sphere could provide public access services and industry interaction.
3.5.5. Further, international lessons learnt through this research include: good management of the hub is essential; it is important to fund the early stages of development; providing equity share to grow businesses is useful; providing below market rates services and facilities is essential; providing a physical space as well as project incubation is useful; there needs to be a competitive basis for entry; and exit strategies need to be designed on a pre-determined target and milestone basis, including failure to achieve targets. 
4. CONTENT PRIORITISED FOR SUPPORT
4.1. The Strategy prioritises government support for the following types of content: animation, wild life, documentaries, games and ring tones. Further, the strategy supports the generation of content in multiple languages particularly marginalised languages.
4.2. Firstly, the Coalition supports the principle of generation of content in local languages. This simultaneously fulfils a number of needs including the fulfilment of cultural and education needs.
4.3. However, the Coalition is not sure what the logic is behind the support of particular kinds of content and not others. This is not clarified in the strategy. Also, the Coalition notes that there is a problem in not distinguishing between broadcast content and broadband content. So for instance broadband content would include (ring tones and games) and broadcast content would include documentaries. Different strategies are required to support these very different kinds of content. This also has implications for the Content Generation Hubs and their mandates. 
4.4. Further, it is not clear why support for documentaries is prioritised rather than drama. Also, why support wild life content generation when this is already a strong sector. The Strategy needs to make clear why these choices have been made.
5. REGULATION OF DIGITAL CONTENT
5.1. The Strategy talks about the setting up of a Content Regulatory Coordination Board comprising of members representing ICASA, government, relevant sub-sector bodies, cyber lawyers, South African Police Service members and members of the public with expertise in cyber security issues, intellectual property protection and other relevant skills. Its purpose is to coordinate regulatory matters. The Coalition believes that this Board seems to have worrying powers and seems to have a specific mandate to censor information. The purpose of this Board and its mandate needs to be re-thought completely.
6. CONCLUSION
6.1. The Coalition thanks the Department of Communications for the opportunity to make these further written representations and trusts that its concerns will be addressed. 
6.2. Please do not hesitate to contact Ms Kate Skinner, the Coalition’s Campaign Coordinator, (contact details provided below) should the Department have any queries or require any further information with regard to this submission.

Cell: 082.926.6404.

Email: kate.skinner@mweb.co.za 

Annexure A
Members of the “Save our SABC Campaign: Reclaiming our Public Broadcaster”

· AIDC (Alternative Information Development Centre)

· BEMAWU (The Broadcast, Electronic Media and Allied Workers Union)

· COSATU (Congress of South African Trade Unions)

· Documentary Filmmakers Association

· Ecumenical Services for Social and Economic Transformation (ESSET)

· IDASA, an African Democracy Institute

· The FXI (Freedom of Expression Institute) 

· The FXN (Freedom of Expression Network)

· The IPO (Independent Producers Organisation)

· The IAJ (Institute for the Advancement of Journalism)

· The MMP (Media Monitoring Project)

· The South African Screen Federation (SASFED) 

· MISA South Africa (The South African National Chapter of the  Media Institute of Southern Africa)

· The NCRF (National Community Radio Forum)

· The National Consumer Forum

· SANGONET (The South African Non-Governmental Organisation Network)

· SAHA (The South African History Archives)

· The TAC (Treatment Action Campaign)

· Workers World Media Productions

· Prof. Anton Harber – Caxton Professor of Journalism, University of the Witwatersrand (in his private capacity)

· Prof. Devan Pillay – Head of Sociology Department, University of the Witwatersrand 

· Prof. Tawana Kupe – Associate Professor of Media Studies and Dean of the Faculty of Humanities, University of the Witwatersrand (in his private capacity)

· Ms. Justine Limpitlaw – broadcasting lawyer and academic at the University of Pretoria (in her private capacity)

· Ms. Jeanette Minnie of Zambezi FoX – international Freedom of Expression and Media Consultant
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